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Introduction

“�e past, far from disappearing or lying down and 
being quiet, has an embarrassing and persistent way 
of returning and haunting us unless it has in fact been 
dealt with adequately.”

—Desmond Tutu1

The Vietnam-American War ended nearly fifty years 
ago. However, the atrocities committed during the war 
have had a devasting impact on the lives of persons

* Madison P. Bingle, Assistant District Attorney, Domestic 
Violence Bureau, Brooklyn District Attorney’s Office; Fulbright 
Fellow, Vietnam, 2018–2019. This Article is dedicated to victims 
and survivors of sexual and gender-based violence. A special 
thank you is owed to the entire HRB editorial team for their edits 
and feedback throughout the publication process. All views and 
errors are my own.

1 Desmond is a South African Nobel Peace Prize Laureate that 
lived through the South African apartheid. Desmond Tutu, Des-
mond Tutu, No Future Without Forgiveness 28 (1999).

 involved long after the conflicts’ end.2 A particularly 
marginalized group within survivors and victims of the 
Vietnam-American War is Vietnamese women who 
experienced sexual and gender-based violence.3 And 
given the specific tactics of warfare employed during 
this war, including the use of poisonous herbicide, the 
sexual and gender-based violence inflicted on women 
spans far beyond customary forms of sexual violence 
during conflict—it has also led to reproductive vio-
lence that has most affected Vietnamese women. 

Despite the prominence of sexual and gender-based 
violence during the war, Vietnamese women have 
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a woman raped by a South Korean soldier during the 
war, sued the South Korean government for this atroc-
ity.6
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to reunite the country and expel foreign occupants.9 
The Northern Vietnamese military comprised of the 
Northern Vietnamese Army (NVA) and the North-
ern Liberation Front—colloquially known as the Viet 
Cong—which operated as a more informal militia.10 
In total, over 2.7 million U.S. troops served in the 
Vietnam-American War, and approximately 300,000 
thousand South Korean troops assisted.11 While other 
countries were involved, these two states bear a ma-
jority of the responsibility for the sexual, gender, and 
reproductive violence perpetrated against Vietnamese 
women.

A unique component of the Vietnam-American War 
that contributed to the widespread sexual and gen-
der-based violence felt by Vietnamese women was 
their widescale involvement in near all facets of the 
war. During the war, an estimated 1.5 million Viet-
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South Korean soldiers also contributed to these atroc-
ities. Post-war investigations reveal that South Korea 
committed an estimated eighty massacres of Vietnam-
ese civilians, amounting to approximately 8,000 to 
9,000 Vietnamese civilian deaths.22 The most infamous 
atrocity committed by South Korean soldiers is the 
massacre of Ha My, where South Korean troops report-
edly killed over 135 Vietnamese civilians.23 What is less 
clear from these reports is the way in which U.S. and 
South Korean troops incorporated and systematically 
perpetuated sexual and gender-based violence, both 
during conflict and outside of it.24 
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South Korean soldiers also committed sexual and 
gender-based violence during the war on a widespread 
basis. Numerous accounts from Vietnamese women, 
many who were only twelve or thirteen at the time, 
illustrate that South Korea utilized sexual and gen-
der-based violence against Vietnamese civilians as a 
tactic of war.36 Determining exactly how systematically 
the South Korean troops used sexual and gender-based 
violence throughout the war is difficult, because unlike 
the My Lai massacre, there was no “whistle blower 
or international press coverage” over South Korean 
atrocities, and the killings were usually not conducted 
through a documented chain of command.37 Further, 
the South Korean government stated that “it has no 
record of any civilian killings carried out by its military 
in Vietnam” and it has failed to answer investigation 
requests and requests for apologies from Vietnamese 
rape survivors.38  

Beyond the systematic rape of civilian women and 
children by American and South Korean soldiers, 
women suspected of sympathizing, assisting, or serv-
ing the Northern Vietnamese were often subjected to 
arbitrary detention, rape and torture by both Amer-
icans and South Koreans, which often ended in bru-
tal murder.39 While no public records demonstrate 
precisely how prevalent the practice was, testimony 
from individuals who served in the Phoenix Program, 
a special Central Intelligence Agency organization, 
in addition to testimony from individuals from other 
parts of the U.S. military, corroborates the narratives 
of many Vietnamese women about the specific tech-
niques used to inflict sexual violence and torture on 
Vietnamese women.40 For example, testimony from 
formerly detained Vietnamese women indicate that 
American soldiers often gang raped Vietnamese wom-
en, used objects or animals, such as reptiles or bugs to 
sexually assault them, and reportedly used devices to 
36 See Truong, supra note 3.
37 See Do, supra note 22. 
38 See Truong, supra note 3. 

Do, 
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reproductive organs, endure chronic pain as a result 
of the sexual- and gender-based violence committed 
against them.46 While many women became pregnant 
by American and South Korean soldiers through trans-
actional sex, there were thousands of other women 
who were impregnated by American and South Ko-
reans as a result of rape.47 Mothers and children alike 
faced extreme discrimination and harassment from 
their local communities for having children with men 
in the military.
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generations of Agent Orange victims.59

Agent Orange’s effect on women is amplified by the 
cultural and social context of Vietnam. In traditional 
Vietnamese religious beliefs, health often correlates 
with fate, and fate often correlates with the actions 
of an individual’s past life.60 In interviews with Viet-
namese women on their experiences related to having 
children with disabilities as a result of Agent Orange 
exposure, women often express sorrow for their past 
life’s mistakes and how those have affected their chil-
dren’s health or their abilities.61 A majority of the 
women impacted by Agent Orange exposure come 
from lower-socio economic statuses.62 These condi-
tions become heightened by the need to provide care 
to children with disabilities, and potentially provide 
care to their husbands if they have poor health caused 
by Agent Orange exposure.63 In Vietnam, many wom-
en who have children with disabilities as a result of 
Agent Orange make a living by harvesting rice, street 
vending, working at the market, or by working at some 
other type of flexible job that allows them to return 
home to care for their children.64 

Overall, the use of herbicides containing the poison 
dioxin has had detrimental effects upon women and 
their reproductive rights. In the case of Vietnam, the 
reproductive effects of exposure to Agent Orange, 
coupled with the barriers women face in society for 
having children with disabilities—some practical, some 
cultural—has left the wounds of the Vietnam-Amer-
ican War open well beyond the American and South 
Korean troops’ departure from Vietnam in 1975. While 
the applicable international humanitarian law in 1975 
does not comprehensively cover all of the atrocities 
committed against women in Vietnam, international 
humanitarian law certainly provides some protection, 

59 See Dewey Sim, Vietnam War: 44 Years On, Birth Defects from 
America’s Agent Orange Are Increasing, South China Morning 
Post (Jun 8, 2019), https://www.scmp.com/week-asia/geopolitics/
article/3013636/vietnam-war-44-years-birth-defects-americas-
agent-orange-are.
60 Madison Bingle, Change in Season, WordPress Blog (Apr. 30, 
2017), https://madisonbingle.wordpress.com/2017/04/30/change-
in-season/ (interviewing a victim of Agent Orange).
61 See id. 
62 See Tuyet, supra note 49.
63 See id. 
64 See Bingle, supra note 58. 

and international law definitely calls for remedy for 
Vietnamese women.

II. International Humanitarian Law Protections

Before delving into the applicable international hu-
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 stemming from these international humanitarian law 
treaties, in addition to observance of international cus-
tomary law, serve as the basis for the legal protections 
available to Vietnamese women who suffered during 
the war.

A. Sexual and Gender Based-Violence 

In the context of the Vietnam-American War, interna-
tional humanitarian law prohibited sexual and gen-
der-based violence in the form of rape, torture, and 
other forms of inhumane treatment against women 
and children who were either civilians or prisoners 
of war. Under Article 147 of the Geneva Convention 
relative to the Protection of Civilian Persons in Time 
of War (Fourth Geneva Convention of 1949), grave 
breaches included: “willful killing, torture or inhuman 
treatment” and “willfully causing great suffering or 
serious injury to [a women’s] body or health.”68 The 
legal obligations of the United States and South Korea 
are also implicated under the Common Article 3 of the 
First Geneva Convention. The convention mandates a 
duty to refrain from conduct that included “outrages 
upon personal dignity” against women who took no 
part in the hostilities, including members of the armed 
forces, and those who laid down their arms.69 Under 
this provision, women were required to be given “basic 
humane treatment, including respect of life and phys-
ical moral integrity, particularly forbidding coercion, 
corporal punishment, torture, collective penalties, 
reprisals, pillage and the taking of hostages.”70 

The legal protections available to Vietnamese wom-
en who experienced sexual violence is overt under 
Article 27 of the Fourth Geneva Convention of 1949, 
which details that “[w]omen shall be especially pro-
tected against any attack on their honour, in partic-
ular against rape, enforced prostitution, or any form 

68 See id., art. 147.
69 Geneva Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field, common art. 
3, Aug. 12, 1949, 6 U.S.T 3114, 75 U.N.T.S. 31[hereinafter First 
Geneva Convention].
70 See id.; see also Francoise Krill, �e Protection of Women in 
International Humanitarian Law
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B. Toxic Poisoning

Unlike the international humanitarian law protecting 
women from sexual and gender-based violence, the 
legal protections available for women suffering from 
reproductive effects of herbicide exposure is more 
nuanced.76 That is because international legal protec-
tions on the prohibition of herbicide poisoning during 
war, and its resulting gendered violence, were less 
established at the time of the Vietnam-American war. 
Regardless of the nuance, the then-existing customary 
international law on the topic validated that the U.S. 
military violated customary international legal princi-
ples by spraying dioxin Agent Orange, which caused 
reproductive harm to Vietnamese persons, and partic-
ularly women.

A tribunal finds that customary international law exists 
by looking at state practice, and whether there are 
instances where states either act, or refrain from acting 
in a certain way out of a sense of moral obligation.77 
In this context, there is evidence of both. For example, 
dating back to 1863, when the United States enacted 
the Lieber Code, which placed a ban “the use of poi-
son in any way” even in the face of claims of “military 
necessity.”78 Again, in 1925, the United States and 
thirty other countries, signed the Geneva Protocol of 
1925 (the Protocol), which prohibited “the use in war 
of asphyxiating, poisonous or other gases, and of all 
analogous liquids, materials or devices” as well as

76 See e.g., Madison P. Bingle, Codifying Ecocide as an Internation-
al Atrocity Crime: How Amending Ecocide into the Rome Statute 
Could Provide Vietnamese Agent Orange Victims Access to Justice, 
45 Univ. Hawai’i L. Rev. (2022) (providing analysis on the nu-
ances of the international law that existed at the time of spraying 
Agent Orange).
77 To determine whether something is a concept of international 
customary law, a tribunal would look to determine whether there 







Vol. 26 Issue 2 53

stated “[t]he only way to ease the pain of the victims is 
for the South Korean government to acknowledge its 
responsibility for the civilian massacres.”101 A year after, 
Nguyen and 102 other victims of atrocities submitted 
a petition to the government of South Korea asking for 
the release of reports related to the investigation. The 
Supreme Court of South Korea ruled in victims favor 
of in March 2021, which has given hope to some vic-
tims and survivors that the truth will soon come out.102 

While these efforts do not represent victims of sexual 
and gender-based violence, there is hope that these 
claims could be brought by victims. Trần Thị Ngải, a 
woman who was raped and impregnated by a South 
Korean solider during the war, recently gained inter-
national attention for her demand of a public apology 
from the South Korean government for the crimes 
committed against her.103 Nadia Murad, a Yazidi activ-
ist, echoed this sentiment by demanding more justice 
for Vietnamese women, regardless of the time passed 
since the war’s end.104 

In addition to women who experienced sexual and 
gender-based violence during the war, women suf-
fering from the effects of Agent Orange have yet to 
see justice. A majority of the prevailing efforts toward 
justice have been provided solely to U.S. veterans of 
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when gross violations of international humanitarian 
law have been committed.  Article 146 of the Fourth 
Geneva Convention of 1949 implies that neither state 
can absolve themselves from liability that is incurred.111  
This is also supported by the Article 34 of the Draft Ar-
ticles of State Responsibility, which provides Vietnam 
the power to vindicate their citizens’ rights by seeking 
reparations for the harmed women.112  Additionally, 
the UNGA has declared through Resolution 60/147 on 
the Guidelines on the Right to Remedy and Repara-
tions for Victims of Gross Violations of International 
Human Rights and Humanitarian law, that a violation 
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Unwinding “Law And 
Order”: How Second 
Look Mechanisms 

Resist Mass 
Incarceration and 
Increase Justice

by	Destiny	Fullwood*	and	
Cecilia	Bruni**

against the masses of Black men, women, and children 
in their fight for equitable treatment.2 This came at a 
time when “[i]t was no longer socially permissible for 
polite White people to say they opposed equal rights 
for Black Americans. Instead, they began ‘talking about 
the urban uprisings’” and “attaching [those] to street 
crime, to ordinary lawlessness[.]”3 The result was a de-
cades-long, persistent campaign to maintain order by 
arresting and incarcerating communities of color and 
people experiencing poverty. 

The United States, as one of the largest incarcerators 
in the world, contributed to wide-spread family sepa-
ration, wealth inequality, and generational trauma for 
many communities. Despite these traumas, oppressed 
communities remained resilient. The life and redemp-
tive journey of Colie Levar Long exemplifies this strug-
gle and resilience.

Colie Levar Long was born in Washington, D.C. after 
his parents, former sharecroppers, moved to the North 
during the last years of the Great Migration.4 Although 
Colie was raised in a typical nuclear family, lengthy 
prison sentences had affected generations of his fami-
ly, reaching back to his grandfather who was arrested 
and imprisoned in South Carolina for a crime he did 
not commit. Colie grew up witnessing the path many 
of the men in his family walked, cycling between the 
community and prison, while he lost decades with 
many of them. This cycle continued until, at 18, Colie 
was arrested and sentenced to serve life in prison with-
out the possibility of parole.

Colie spent many years entrenched in the prison 
milieu — a place of extreme violence, lacking prop-
er medical and mental health care and rehabilitative 
programming. As he aged, he began to take advantage 
of what little reading material he was afforded. While 

cally and repeatedly use to covertly call for increased criminaliza-
tion and incarceration of people of color and people experiencing 
poverty, particularly Black Americans).
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reading, Colie experienced a paradigm shift; he be-
came determined to end the cycle with him.5 

Colie chose to live his life differently after that mo-
ment, and on July 28, 2022, Colie was released from his 
life sentence and allowed to return to the community. 
At age 45, he is now a student at Georgetown Univer-
sity and expects to graduate with a bachelor’s degree in 
liberal arts in 2025. Colie is also a Program Associate 
at Georgetown’s Prison and Justice Initiative6 and the 
Justice Reform Fellow with Families Against Mandato-
ry Minimums.7 Colie’s story epitomizes the resilience 
and self-determination of many incarcerated people, 
and his release and subsequent successes exemplify 
why Americans should support disenfranchised com-
munities with systemic reforms like sentence review 
(“second look”) mechanisms. 

This Article uses the District of Columbia’s Incarcer-
ation Reduction Amendment Act (“IRAA”) and leg-
islation expanding IRAA to discuss the critical need 
for second look mechanisms, which combat mass 
incarceration by providing individuals serving lengthy 
sentences with meaningful opportunities to return 
home. Part II provides background on the history of 
mass incarceration, the harm it and lengthy sentences 
cause, and the legal framework that led to the pas-
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B. Mass Incarceration and Lengthy Sentences Cause 
Harm

Research shows that mass incarceration does not 
increase public safety.18 Instead, it seriously harms the 
incarcerated, their families, and their communities by 
removing parents from their children, children from 
their families, and neighbors from their communities. 
Beyond this physical familial separation, an incar-
cerated person often loses income19 and educational 
opportunities and experiences future barriers to em-
ployment, housing instability,20 and impediments to or 
blanket exclusion from voting and civic participation.21 

These and other collateral consequences of mass in-
carceration also harm the families and communities 
of incarcerated people. In particular, the historical rise 
in incarceration of Black men (and Black women and 
Latino people on a smaller scale) has caused genera-
tions of individuals to be removed from their commu-
nities,22 locking financial providers, parents, partners, 
employees, and other valuable community members 

18 For a thorough discussion of why mass incarceration does not 
contribute to lower crime rates or increased public safety, see Nel-
son, Feineh, & Mapolski, supra note 17, at 23–31; see also Todd R. 
Clear, �e Impacts of Incarceration on Public Safety, 74 Soc. Res. 
613 (2007).
19 Wendy Sawyer & Peter Wagner, Mass Incarceration: �e Whole 
Pie 2022, Prison Pol’y Initiative (Mar. 14, 2022), https://www.
prisonpolicy.org/reports/pie2022.html#community (“The crimi-
nal justice system punishes poverty, beginning with the high price 
of money bail: The median felony bail bond amount ($10,000) is 
the equivalent of 8 months’ income for the typical detained defen-
dant. As a result, people with low incomes are more likely to face 
the harms of pretrial detention. Poverty is not only a predictor 
of incarceration; it is also frequently the outcome, as a criminal 
record and time spent in prison destroys wealth, creates debt, and 
decimates job opportunities.”).
20 See Am. Bar Ass’n, Collateral Consequences of Crim-
inal Convictions: Judicial Bench Book 4–7 (Mar. 2018), 
https://www.ojp.gov/pdffiles1/nij/grants/251583.pdf.
21 See Christopher Uggen et al., Locked Out 2022: Estimates of 
People Denied Voting Rights, The Sent’g Project (Oct. 25, 2022), 
https://www.sentencingproject.org/reports/locked-out-2022-es-
timates-of-people-denied-voting-rights/. For additional potential 
consequences of incarceration, see Sarah B. Berson, Beyond the 
Sentence – Understanding Collateral Consequences, Nat’l Inst. of 
Just. 25, 26 (Sept. 2013).
22 See Delaney, supra note 9 (“The incarceration boom funda-
mentally altered the transition to adulthood for several genera-
tions of [B]lack men and, to a lesser but still significant extent, [B]
lack women and Latino men and women.”).

 and lengthy sentences has not achieved either goal.12 
Through these policies, the 200,000-person state and 
federal prison population in 1970 increased eight-
fold to 1.6 million in 2008.13 Today, although nearly 
50 years have passed since incarceration became the 
priority of the American criminal legal system, the 
United States is still a leading incarcerator14 with nearly 
two million people in prisons and jail15 and 3.9 mil-
lion people living under community supervision as 
of 2021.16
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behind bars.23 As of 2018, approximately 113 million 
adults in America had an immediate family member 
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tion to adulthood.”40 

In response to Supreme Court precedent and the 
supporting science, the D.C. Council41 (“Council”) 
passed—and has since continued to expand—a sen-
tence review mechanism titled the “Incarceration 
Reduction Amendment Act” passed in 2017.42 The 
Council crafted IRAA and its subsequent amendments 
to ensure that adolescents and young adults are treated 
differently in the District’s criminal legal system.

The first iteration of IRAA banned life without parole 
and eliminated mandatory minimum sentences for 
juveniles,43 while also creating a sentence reduction 
mechanism for juveniles serving lengthy sentences.44 
Since 2017, the Council has continued to expand 
eligibility for sentence reductions to its incarcerated 
population in accordance with developments in neu-
roscience. Most recently, through the Second Look 
Amendment Act,45 the Council expanded eligibility 
to people who were under age 25 at the time of their 
offense and who have spent 15 years or more in prison. 
The Council expanded the law in recognition of the 
extreme racial disparities46 and significant economic 
cost of mass incarceration and the fact “that as we have 
increased the length of prison sentences and limited 
the ability to obtain release, our prisons have become 
overwhelmed with people whose current conduct 
proves further incarceration is not in the public inter-
est.”47 

IRAA focuses on rehabilitation and community safe-
ty instead of punishment for the sake of punishment. 
Given what we now know about psychological matura-
tion and the concomitant ability for young people to

40 Steinberg, et al., Psychosocial Maturity and Desistance From 
Crime, supra note 33, at 1.
41 The D.C. Council is the District of Columbia’s legislative body 
and operates akin to a state’s legislature. 
42 D.C. Code § 24-403.01.
43 Id. § 24-403.01(c)(2).
44 Id. § 24-403.03.
45 Id.
46 D.C. Council Comm. Rep., supra note 39, at 11 (“Black men 
ages 18 to 19 were twelve times as likely to be imprisoned as white 
men of the same age.”).
47 Id. at 12 (quoting Ben Miller and Daniel S. Harawa, Why 
America Needs to Break Its Addiction to Long Prison Sentences, 
Politico (Sept. 3, 2019)).

feminist issue, and a human rights issue. 

C. �e History of the Incarceration Reduction Amend-
ment Act

In the 21st century, as neuroscience advanced and 
public opinion on lengthy sentences and mass in-
carceration began to shift, so too did the law. Most 
impactfully, the United States Supreme Court ana-
lyzed childhood brain development with respect to 
juvenile incarceration. Between 2005 and 2016, the 
Court concluded in a series of cases that “children are 
constitutionally different than adults for purposes of 
sentencing.”37 This lineage of cases, on which IRAA 
is based, acknowledged that developments in neu-
roscience showed “fundamental differences between 
juvenile and adult minds.”38 This brain development 
accounts for the difficulty young people experience 
in weighing consequences and resisting peer pressure 
prior to reaching the stage of psychological maturi-
ty.39 Research confirms that an adolescent’s greater 
potential for rehabilitation is a result of this continued 
development and means that “[t]he vast majority of 
juvenile offenders, even those who commit serious 
crimes, grow out of antisocial activity as they transi-

37 Montgomery v. Louisiana, 577 U.S. 190, 206–07 (2016) (quot-
ing Miller v. Alabama, 567 U.S. 460, 471 (2012)  (citing Roper v. 
Simmons, 543 U.S. 551, 569–70 (2005) 
 & Graham v. Florida, 560 U.S. 48, 68 (2010))). In these cases, the 
Court has found that (1) “children have a ‘lack of maturity and an 
underdeveloped sense of responsibility,’ leading to recklessness, 
impulsivity, and heedless risk-taking”; (2) “children ‘are more 
vulnerable . . . to negative influences and outside pressures,’ … 
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 change and grow, IRAA tasks judges with evaluating 
evidence of an individual’s change and rehabilitation, 
“despite the brutality or cold-blooded nature of any 
particular crime,”48 to answer two over-arching ques-
tions: (1) is the petitioner a danger to any person or the 
community, and (2) do the interests of justice warrant 
a sentence reduction? If the answers to those questions 
are “yes,” the judge must reduce the petitioner’s sen-
tence.49 A sentence reduction in these cases most often 
results in immediate release, as the statute contem-
plates questions of current safety and rehabilitation. 
This recognition of the trademarks of youth and the 
human capacity for change provides individual moti-





Vol. 26 Issue 2 63Articles

the link between maturation and recidivism, legislators 
leave open the potential for second look decision mak-
ers to choose not to release a person due to the violent 
or sexual nature of an underlying offense, despite that 
petitioner’s rehabilitation and lack of present danger-
ousness. Materially considering the nature of the of-
fense misunderstands brain science and empirical data 
and instead relies on biases and emotions—two things 
that have no place in the legal field.

 3. Community-based reentry support is a 
critical companion to the passage and implementa-
tion of second look m
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IV. Conclusion 

For over half a century, the United States has over-
incarcerated its citizens in the name of public safety, 
without returns. After decades of mass incarceration’s 
harm, second look mechanisms have the power to 
restore some justice, hope, and control to communities 
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The International 
Criminal Court’s 

Arbitrary Exercise of 
Its Duties Under the 
Rome Statute to the 
Benefit of Western 
Global Supremacy

by	Azadeh	Shahshahani*	and	
Sofía	Verónica	Montez**	

Council; or the prosecutor’s own initiative.3 Addition-
ally, non-party states may extend qualified jurisdiction 
to the ICC to prosecute cases within their territories, 
setting the scope of investigations and prosecutions as 
well as the dates they shall encompass.4

The Rome Statute assigns various other duties to the 
ICC’s Office of the Prosecutor (OTP). Article 53(1) 
generally mandates the OTP to conduct an investiga-
tion upon a reasonable basis to believe that a crime is, 
or has been, committed within the ICC’s jurisdiction.5 
However, this jurisdiction may be proscribed by the 
Principle of Complementarity, where a state has under-
taken its own domestic investigatory and prosecutorial 
endeavors rendering ICC action redundant.6 Moreover, 
Article 42(1) mandates that the Prosecutor serve inde-
pendently of “instructions from any external source.”7

B. �e ICC as a Medium for Geopolitical Power Plays.

Since the ICC’s creation, the United States has sought 
to stay beyond its reach. In 2002, John Bolton, repre-
senting the Bush administration, declared to the UN 
Secretary General that the United States had “no legal 
obligations arising from its signature on” the Rome 
Statute.8 President Bush subsequently authorized use 
of military force to retake any U.S. nationals taken into 
the ICC’s custody and prohibited congressional fund-
ing of the ICC.9 The United States further threatened 
to withdraw troops from UN peacekeeping operations 
in Bosnia unless granted immunity from ICC pros-
ecution,10 and the Bush administration entered into 
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hundred states to prohibit them from surrendering any 
U.S. citizens to the ICC,12 earning it criticism from var-
ious governments and regional groups, including the 
European Union and The Southern Common Market 
(MERCOSUR).13

Notably, during discussions in 2010 to add a “crime of 
aggression” to the list of crimes in the Rome Statute, 
the United States actively attempted to except its own 
acts of aggression in Kosovo from the definition.14  
The United States has justified its continued efforts to 
undermine the ICC by framing any potential actions 
against U.S. nationals as inherently political.15 

The United States shifted course when the ICC opened 
an investigation on Darfur, Sudan in 2005.16 Since 
then, the United States has supported ICC investiga-
tions and prosecutions against its political opponents 
in Africa.17 Within a decade, the ICC had conducted 
eight investigations, all exclusively on African coun-
tries, and indicted over a dozen individuals, all of 

art. 98(2).
12 See Q&A: �e International Criminal Court and thJ
ET12 0 0 de6TJ
ET
EMC10 (r)13 (o)12 (m t)-6 (h)4 (9 >>i1A)estiga
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President Biden lifted E.O. 13,928 and other Trump-
era penalties,32
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nothing short of chimeric.

As for the Israel investigation, Khan has expressed his 
intention to visit Palestine in 2023, but former ICC 
defense attorney Nick Kaufman noted that an expres-
sion of intent is not a binding commitment.58 And, the 
Netanyahu administration recently declared that “the 
Jewish people have an exclusive and unquestionable 
right over all areas of the land of Israel,”59 indicating 
that it deems its apartheid regime justified. This read-
ing is corroborated by Israeli Minister of National 
Security Itamar Ben-Gvir’s support for new legislation 
immunizing Israeli soldiers and police from account-
ability under the guise of “security.”60

III. Weaponization of the Court by Western Powers 
�rough the War in Ukraine.

Though Ukraine is not a party to the Rome Statute, it, 
like Palestine, has invoked Article 12(3) to allow the 
ICC to investigate crimes committed within its bound-
aries since early 2014.61 With this framework in place, 
President Biden has called for a trial against Russian 
President Vladimir Putin for the latter’s war crimes in 
Ukraine.62

The Biden administration is undertaking an internal 
review to reconcile its self-contradictory positions 
concerning the Afghanistan and the Ukraine investiga-
tions.63 On Afghanistan, the United States has consis-

tional-criminal-court-statute (chronicling Russia’s withdrawal 
of its signature on the Rome Statute following its annexation of 
Crimea in 2016).
58 International Criminal Court Prosecutor Says He Aims to ‘Visit 
Palestine’ in 2023, The Times of Isr. (Dec. 7, 2022, 12:38 PM), 
https://www.timesofisrael.com/international-criminal-court-pros-
ecutor-says-he-aims-to-visit-palestine-in-2023/ (however, note 
that one of his goals is to visit).
59 Maureen Clare Murphy, How Will ICC Respond to Netanya-
hu’s �reats?, The Elec. Intifada (Dec. 29, 2022), https://elec-
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tently asserted its officials retain functional immunity 
for their actions abroad under customary international 
law.64 Such a claim “may implicitly concede the func-
tional immunity of Russian . . . agents who commit 
crimes” in Ukraine.65 This conclusion would under-
mine the United States’ global policy of unipolarity by 
extending its longstanding protections from account-
ability to a rising imperialist competitor.66

Alternatively, the United States may argue that the 
principle of complementarity shields it, but not Russia, 
from the ICC’s jurisdiction because it has investigated 
some of its actions in Afghanistan whereas Russia has 
failed to investigate its own actions in Ukraine.67 But, 
the Afghan government used a similar argument in 
trying to delay the ICC’s investigation,68 and its failure 
suggests the United States will not succeed on such 
grounds. Afghanistan’s domestic investigations were 
deemed not genuine given “[t]he limited number of 
cases and individuals prosecuted by [the state].”69 The 
United States has likewise conducted dozens of inves-
tigations, often with arbitrary limitations, leading to 
no charges.70 Furthermore, though the CIA is on the 
record for misrepresenting the nature and extent of its 
torture and other illicit acts in Afghanistan,71 the feder-

Alleged War Crimes, Foreign Pol’y (Mar. 15, 2022, 03:13 PM), 
https://foreignpolicy.com/2022/03/15/us-icc-russia-invasion/.
64 Adil Ahmad Haque, At a Crossroad: �e Int’l Criminal Court’s 
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instructions from the United States or other exter-
nal sources, the unwarranted de-prioritization of the 
investigation on the United States and the inactivity 
regarding the Israel probe indicates a submission of the 
Office to extraneous political pressures at the expense 
of its legitimacy as an independent entity. 

V. Conclusion.

The Rome Statute imposes clear responsibilities upon 
the OTP to guarantee that justice is administered 
impartially, free from political abuse. And yet, the ICC 
has demonstrated a consistent pattern of targeting the 
foes of the Western bloc to a virtually exclusive degree, 
which has in turn gained it the conditional support of 
the United States. Though the Court had an oppor-
tunity to defend its legitimacy as an impartial arbiter 
by holding the United States and Israel accountable to 
the same standards it maintains for their opponents, it 
ultimately shelved any meaningful action that would 
antagonize them and focused its ostensibly limited 
resources against their imperialist rival. Though this 
probe against Russia may be as merited as the probes 
on the Western powers, the OTP’s expectation that it 
be prioritized for having a greater likelihood of success 
is unsound and illustrates a regression of the ICC’s 
jurisprudence to the undisturbed benefit of Western 
hegemony. This preferential treatment evidences the 
blatant politization of the ICC in contravention of its 
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sentiments.10 This triggered a nationwide outburst of 
demonstrations in Syria, causing government security 
forces to aggressively and violently suppress them.11 
The outburst quickly escalated the Syrian Civil War 
and the ensuing refugee crisis forced millions of Syrian 
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threatened.30 

Despite these requirements, European nations have 
failed to provide equal protection to refugees from 
different countries.31 Syrian refugees have experienced 
discrimination and a more restrictive approach than 
their Ukrainian counterparts.32 Polish authorities 
violated the 1948 Declaration by unjustly subjecting 
Middle Eastern refugees to discriminatory and in-
humane treatment.33 In M.K. and Others v. Poland,34 
immigrants from the Middle East were placed in a de-
tention center that stripped their right to be free from 
ill-treatment and their right to respect for their pri-
vate and family life.35 The European Court of Human 
Rights later declared it illegal to return persons seek-
ing asylum in Polish territory back to Belarus.36 The 
Deputy Interior Minister of Poland, Mariusz Kaminski, 
later blocked the provision of aid and protection for 
refugees from Afghanistan due to the fear that hosting 
them would “play into the hands of Belarusian propa-
ganda.”37 The Polish failure to provide Afghan asylum 
seekers humanitarian assistance coupled with the 
border zone restrictions for organizations seeking to 
provide humanitarian and legal aid staunchly violates 
Article 2 and Article 3 of the Refugee Convention.38 
This blatant discrimination of refugees made up the 
official narrative of European states in response to the 
Syrian refugee crisis.  

30 1951 Convention, supra note 3 at art. 33.1. 
31 James C. Hathaway, �e Refugee Convention at Fi�y: A View 
from Forced Migration Studies, 29 Refugee Survey Q. 3, 12 
(2010).
32 See infra Background. 
33 Monika Płatek, Violations of the European Convention on 
Human Rights with Regard to Treatment of Refugees in Poland, 39 
Refugee Surv. Q. 322 (2019).
34 M.K. and Others v. Poland, App. No. 40503/17, 42902/17, 
43643/17 (July 23, 2020). https://hudoc.echr.coe.int/
fre?i=002-12916.
35 Id.
36 Id.
37 Magdalena Gwozdz-Pallokat, Afghan Refugees Remain in 
Limbo at EU Border, Deutsche Welle (Sept. 3, 2021), https://
www.dw.com/en/polands-state-of-emergency-worsens-afghan-
refugees-eu-border-plight/a-59078380.
38 M.K. and Others, App. No. 40503/17, 42902/17, 43643/1710, at 
10.
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Furthermore, in the case of D.A. and Others v. Po-
land,39 Syrian nationals suffered pushback at the Pol-
ish-Belarusian border and were repeatedly denied their 
right to protection under Articles 3 and 4 of the 1951 
Convention, relating to the Status of Refugees and its 
1967 Protocol, 40 when Polish authorities unlawfully 
aimed to reduce the number of asylum applications 
registered in Poland.41 The Court held that Article 3 of 
the Convention was violated due to the illegally denied 
access to the asylum process and “exposed . . .  risk 
of inhuman and degrading treatment and torture in 
Syria.”42 The mistreatment of Syrian nationals in this 
case highlights the serious consequences of the Polish 
government’s efforts to restrict the number of asylum 
applications, which disregards their obligations under 
international law.

Since 2011, EU nations have illegally tightened migra-
tion and asylum policies, denying Syrian refugees their 
right to asylum under Article 14.43 Greece notoriously 
violated Article 18 of the EU Charter by its systematic 
expulsions and violence against Syrian asylum seekers 
at its borders.44 Syrian refugees are routinely inter-
cepted by Greek border guards who illegally employ 
excessive use of force in the detainment, stripping, 
and expulsion of migrants.45 In March 2020, the Greek 
government decided to halt asylum applications for 
individuals who “irregularly” crossed their borders and 

39 D.A. and Others v. Poland, App. No. 51246/17 (July 8, 2021), 
https://hudoc.echr.coe.int/fre?i=001-210855.
40 D.A. and Others v. Poland, App. No. 51246/17 at ¶ 109; 1951 
Convention, supra note 3 at art. 3-4.
41 D.A. and Others v. Poland, App. No. 51246/17 at ¶ 109; see also 
James C. Hathaway, supra note 31 (discussing how some countries 
have engaged in pushback tactics and other measures to avoid 
their obligations under the Convention, despite the fact that such 
actions are prohibited under international law).
42 D.A. and Others v. Poland, App. No. 51246/17 at ¶ 109. 
43 Christina B. Katsourides, EU Migration Policies and the Syrian 
Refugee Crisis: �e Case of Greece, 27 Mediterranean Q. 111, 
122 (2016) (explaining that Article 14 of the Universal Decla-
ration of Human Rights guarantees the right to seek and enjoy 
asylum from persecution).
44 Greece: Rights Violations Against Asylum Seekers at Tur-
key-Greece Border Must Stop – UN Special Rapporteur, UNHCR 
Off. of the High Commissioner (Mar. 23, 2020), https://
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when it discriminates against other Syrian refugees 
who seek similar and equally deserving protection. The 
injustice of Syria’s experience with seeking asylum and 
the unequal treatment of Ukrainian refugees should 
be a lesson in global humanitarian responses toward 
creating leveled legal responses to displacement. 

The EU must take immediate steps to address this 
issue, by providing safe and legal pathways for Syrian 
refugees to reach Europe and access asylum, and by 
ensuring that all refugees are treated fairly and with 
dignity and respect, regardless of their nationality, 
religion, or other characteristics. International co-
operation is crucial to provide resettlement, family 
reunification, and humanitarian visas. Those unfairly 
turned away must be allowed to reapply for asylum 
with support. Ultimately, member states must be held 
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whole. Currently, all thirty MLB teams have a baseball 
academy in the Dominican Republic where each team 
develops young teenagers talented at baseball.4 

While the MLB, through its intent to develop Domin-
ican talent, has entrenched itself as a juggernaut in the 
Dominican economy by spending more than half a 
billion dollars on Dominican baseball academies, staff, 
and players, it has also led to Dominican boys drop-
ping out of school.5 Players between ages twelve and 
fourteen regularly drop out of school to concentrate on 
baseball with the hope of entering an academy.6 Many 
of them believe they will be able to make a living from 
the sport, when in reality only two percent of them will 
be able to do so.7 Dropping out of schools also has a 
direct correlation with higher HIV rates, teen paterni-
ty, criminal convictions, and future unemployment in 
the Dominican Republic.8 

The MLB consistently makes “unofficial” agreements 
with children as young as twelve, which can cause 
them to drop out of school as they have no incentive to 
continue traditional schooling.9 Furthermore, the MLB 
repealed regulations that previously would not allow 
boys to enter a team baseball academy facility until the 

players to increase the number of Dominican players in the MLB).
4 Jackeline Pou, Dominican Teens Keep Baseball Hopes Alive, 
But Not Without Risks, NBC News (Oct. 9, 2019), https://www.
nbcnews.com/news/latino/dominican-teens-keep-baseball-hopes-
alive-not-without-risks-n1062061.
5 David Lagesse, Baseball is a Field of Dreams–and Dashed 
Hopes–For Dominicans, NPR (Apr. 3, 2016), https://www.npr.org/
sections/goatsandsoda/2016/04/03/472699693/baseball-is-a-field-
of-dreams-and-dashed-hopes-for-dominicans.
6 Thomas McKenna, �e Path to the Sugar Mill or the Path to Mil-
lions: MLB Baseball Academies’ E�ect on the Dominican Republic, 
Soc’y for Am. Baseball Rsch. (2017), https://sabr.org/journal/
article/the-path-to-the-sugar-mill-or-the-path-to-millions-mlb-
baseball-academies-effect-on-the-dominican-republic/.
7 See Lagesse, supra note 5.
8 Michael Lisman, Walk-o� or Trade-o�? Baseball and education in 
the Dominican Republic, The Dialogue (March 25, 2019), https://
www.thedialogue.org/blogs/2019/03/baseball-education-domini-
can-republic/
9 Christian Red & Teri Thompson, In Latin America, Big 
League Clubs Are Exploiting Prospects as Young as 12, Whis-
tleblower Told Feds, USA Today (June 16, 2020), https://www.
usatoday.com/story/sports/mlb/2020/06/16/mlb-internation-
al-free-agents-deals-underage-prospects/5334172002/.

I. Introduction 

Major League Baseball (MLB) has recently included 
a large number of foreign-born players in the league.1 
Specifically, many of these players are from the Do-
minican Republic, with Dominican players making 
up more than ten percent of active players on MLB 
Team rosters across the league.2 This large number of 
Dominican baseball players in the MLB comes from 
a culture of scouting talent at a young age and the 
creation of baseball academies3 in Latin America as a 
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age of sixteen.10 While a Dominican player still cannot 
officially sign a deal before they turn sixteen, regula-
tions now allow for players to enter a team facility for a 
limited amount of time from as early as fourteen.11 Af-
ter this time, a player can spend up to fifteen days in a 
baseball team’s facility every ninety days once a player 
is six and twelve months away from eligibility.12 At the 
age fifteen-and-a-half, players can then spend fifteen 
total days every forty-five days at a facility.13 

This practice of scouting at such a young age is a direct 
violation of the requirements of the United Nations, 
the Inter-American Commission on Human Rights, 
and the Dominican Republic, which all state that a 
child has a right to an education and economic safety.14 
This article will explore how the MLB uses its Domin-
ican Baseball Academies to exploit children for their 
labor, interfere with childrens’ right to education, and 
create a physically unhealthy and unsafe financial envi-
ronment for young Dominican boys.15

II. Legal Background

 A. �e Dominican Republic’s Deference to A 
Child’s Right to Education

  The Dominican Republic has more safeguards 
for a child’s right to education than the United States. 
This is important as despite the MLB being United 
States corporation, it must also follow the Dominican 
Republic’s rules. Both the Dominican Republic and 
the United States have adopted and ratified the United 
Nation’s Declaration on the Rights of the Child (the 

10 Ben Badler, MLB Changes Rules for International Signings, 
Baseball Am.
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and jobs in the Dominican Republic and other Latin 
American countries to scale up combines and show-
cases for players around the globe.42 An international 
draft that mimics the MLB’s draft in the United States 
would allow for Latin American players to receive 
bonuses similar to those received by domestic players, 
which has not been seen before.43 

 Another option is to change the MLB’s current scout-
ing rules. The MLB would institute a rule saying teams 
cannot have any contact with a player before the age of 
fifteen.44 For example, after the age of fifteen, the play-
ers can attend baseball academies, but the academies 
must also provide a traditional education. This would 
be an education on par with what a player would 
receive if they went to a traditional school, meaning 
teams would need to teach more than just English and 
American culture classes. There must also be systems 
in place to combat unqualified individuals from be-
coming trainers or scouts, like the implementation of 
a scout registration system that includes a background 
check. 

IV. Conclusion

Players from the Dominican Republic will always be a 
part of the MLB. There needs to be safeguards put in 
place to stop these human rights violations and allow 
for players to continue their schooling and pursue a 
career in baseball without being exploited. Both the 
Dominican Republic and the MLB are failing to pro-
tect Dominican boys by not abiding by the laws they 
are subject to. Without change, the exploitation of 
young boys will continue, leading those boys to lose 
out on an education in favor of following a dream that 
many will not achieve. 

42 See Red & Thompson, supra note 9.
43 Id.
44 Id. 
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I. Introduction

The conflict in Yemen wages on, and many states, 
including Saudi Arabia and the United States, have 
been complicit in human rights violations.1 The United 
States’ current and past administrations have con-
tinued to sell arms to Saudi Arabia despite multiple 
international organizations’ documenting the state’s 
human rights violations.2 This Article argues that, 
despite the lack of transparency regarding how much 
support the United States is lending to Saudi Arabia 
arms being used in Yemen, the United States may be 
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A. Blue Lantern, 22 U.S.C. § 2785(2)(A)

The United States is violating 22 U.S.C. § 2785(2)(A) 
(“Blue Lantern program”) due to its failure to perform 
end-use monitoring of the munitions sold to Saudi 
Arabia.21 This statute aligns with § 38(g)(7) of the 
AECA, which requires a strict standard “for identifying 
high-risk exports for regular end-use verification.22” 
The goal of Blue Lantern programs is to establish ex-
pectations of due diligence for exporters and import-
ers.23

The first objective of the Blue Lantern program is to 
build confidence in trade relationships, but the pro-
gram emphasizes that Blue Lantern is not a law en-
forcement agency nor does it open “investigations” in 
order to further research issues.24
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FY23 National Defense Authorization Act (NDAA) 
Subtitle F, 16 § 1271, which is a bill that outlines policy 
priorities for national security, and §1271 includes spe-
cific provisions requiring stricter weapons monitoring. 
For example, former President Trump cut Section 1290 
of the 2019 NDAA, which required certification that 
the Saudi-led coalition showed intent to end the war.46 
Adopting additional measures requiring transparency 
would allow better insight into where U.S. arms are 
used and how to prevent future human rights viola-
tions. 

V. Conclusion 

The United States’ lack of accountability continues 
to risk its complicity in international and domestic 
crimes.47 The United States is in direct violation of 
domestic law under 22 U.S.C. § 2785 of the AECA. 
The Executive continues selling arms to Saudi Arabia 
despite Saudi Arabia’s inability or refusal to fully report 
the results of end-use monitoring, failing to ensure 
arms sold to Saudi Arabia are used for their intended 
purpose, and breaking international law under the 
Foreign Assistance Act of 1961. These illegal actions 
gravely threaten the integrity of the United States’ gov-
ernment, and they continue to harm and kill Yemeni 
civilians.

the State Department to develop guidance to investigate whether 
U.S.-origin defense articles have been used in Yemen by the King-
dom of Saudi Arabia or the United Arab Emirates in violation of 
relevant agreements).
46 See Hathaway et al., supra note 12, at 8.
47 See Kumar, supra note 33.
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United States has not ratified these declarations, they 
should still be legally bound to them because of their 
status as not only a Member State of the United Na-
tions, but as one of the five permanent members of the 
United Nations Security Council.14

III. Legal Analysis of the Right to Health

The overturning of Roe v. Wade and the subsequent 
state statutes prohibiting abortion both fail to acknowledge 
and provide exceptions for women who experience 
domestic violence, including rape. Very few states have 
a rape exception for abortion, and if they do, even few-
er comply with these exceptions.15 The United States 
must comply with the United Nations’ Right to Health 
standards, as included in the International Covenant 
on Civil & Political Rights (ICCPR), because the Unit-
ed States ratified it in 1992, and, upon ratification, the 
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more vulnerable populations so that they can receive 
the healthcare they deserve and need. Furthermore, 
the United States must sign and ratify the United 
Nation’s Right to Health and Universal Declaration of 
Human Rights so that it will be legally bound to follow 
those standards and would therefore be more account-
able for its actions.

true for those who experience domestic violence, as 
they have nowhere safe to turn when seeking an abor-
tion for health reasons or otherwise.30

Finally, the Right to Health demands that “all services, 
goods and facilities must be available, accessible, ac-
ceptable, and of good quality.”31 As of February 2023, 
at least thirteen states have outright banned abortions, 
and ten states have abortion “legal for now,” but that 
status could change at any moment.32 Combined, these 
abortion-banning statutes account for thirty-three 
states, equating to more than fifty percent of states 
placing a restriction on abortion access. With more 
than fifty percent of states placing some form of re
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each state.3 Currently, education in the United States 
is generally a right until middle school.4 After middle 
school, the American government allows parents and 
students to determine whether additional education is 
necessary in their situation.5 This view causes dispari-
ties for students desiring to further their education at 
colleges and universities, between those that can and 
cannot afford post-secondary education tuition.6 One 
segment of the American population that has been 
excluded from obtaining higher or post-secondary 
education are incarcerated individuals.7 Until recently, 
the American government prohibited incarcerated in-
dividuals from having access to post-secondary educa-
tional programs within prisons.8 Offering post-second-
ary educational programs in state and federal prisons 
could be as effective as substance abuse programs or 
vocational trainings currently offered, to provide them 
with the tools to be productive citizens once released.9 
If the United States permits incarcerated individuals to 
receive post-secondary education, they will in essence, 
acknowledge education as more than a right for all of 
their citizens and live up to the international human 
rights standards.  

3 Bowen, supra note 2.
4 Compulsory School Age Requirements, 
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to correct this human rights issue by implementing 
and expanding the Second Chance Pell Experiment, 
more needs to be done. The American government 
and its citizens need to recognize the positive impact 
that post-secondary educational programs in prisons 
can provide on many levels. When they do, recidivism 
rates will decrease, funding for prisons in general will 
decrease, and communities will thrive. 

 

Just. 20 (2019), https://www.vera.org/downloads/publications/
investing-in-futures.pdf (a study by RAND found that the odds of 
recidivating are 48 percent less for those incarcerated individuals 
who participate in a post-secondary education program within 
prison than incarcerated individuals who do not participate in the 
program).
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states to uphold fundamental rights based in its text 
and other internationally recognized principles of 
human rights.4 As of December 2019, Tanzania has 
become only the second state to withdraw completely 
from the African Court, removing the Courtôs jurisdic-
tion to receive cases from individuals and non-gov-
ernmental organizations.5 The Court has held that this 
does not destroy its jurisdiction over cases ýled before 
November 22, 2020 — consequently, the withdrawal 
has resulted in a near monopolization of Tanzanian 
cases on the Courtôs published decisions, inherently 
drawing the focus away from the merits of individual 
cases to the state of the law in Tanzania through the 
deliberate publicization of judicial opinions.6

The Court routinely disregarded questions of the 
factual merits of the sentencing and conviction orders 
of the lower domestic courts, instead criticizing the 
law being applied, particularly the lack of an opportu-
nity within the regime to mitigate the conviction and 

4 African Charter on Human and Peopleôs Rights, art. 1, Dec. 
28, 1988, 1520 U.N.T.S. 217 (Article 1 provides: “The Member 
States . . . shall recognize the rights, duties and freedoms en-
shrined in this Charter and shall undertake to adopt legislative 
or other measures to give effect to them.” A bright line interpre-
tation of “other means” has not been enunciated, but it has been 
interpreted broadly to impose on states afýrmative duties under 
the Charter.); Basic Information, AfricAn ct.  Hum. & PeoPle’s 
rts., https://www.african-court.org/wpafc/basic-information/ 
(last visited Mar. 23, 2023).
5 Protocol to the African Charter on Human and Peoplesô Rights 
on the Establishment of an African Court on Human and Peoplesô 
Rights (“Maputo Protocol”), art. 34(6), July 11, 2003,  https://
au.int/sites/default/ýles/treaties/36393-treaty-0019_-_proto-
col_to_the_african_charter_on_human_and_peoplesrights_on_
the_establishment_of_an_african_court_on_human_and_peo-
ples_rights_e.pdf (requiring state parties to the protocol to make a 
separate declaration in order to allow direct access to individuals 
and non-governmental organizations to bring cases against them 
before the Court); Mwita, Afr. Ct. H.P.R., at 2; see @UNHuman-
Rights, twitter (Dec. 3, 2019, 11:12 AM), https://twitter.com/
UNHumanRights/status/1201896893380530176, (“We regret 
decision by Tanzania Govt to block individuals and NGOs from 
taking cases to African Court on Human & Peoplesô Rights. 
We urge Govt to reconsider. The Court is crucial for justice & 
accountability in Tanzania.”).
6 Mwita, Afr. Ct. H.P.R., at 49. See, generally, African Court of 
Human Rights, African Court Cases | Latest Decisions,  https://
www.african-court.org/cpmt/latest-decisions/judgments (last vis-
ited March 14, 2023) (showing the prevalence of cases involving 
Tanzanian parties).

 

On September 19, 2011, the High Court of Tanzania 
found Ghati Mwita guilty of murder for a February 
4, 2008 homicide, sentencing her to hang pursuant to 
Tanzaniaôs mandatory death sentence.1 The domestic 
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The network of voluntarily joined regional human 
rights courts are the result of and are illustrative of a 
tumultuous history of compromise and uneasy ac-
knowledgement of international governing bodies. 
The newest, the African Court of Human and Peoplesô 
Rights, is no different.12 With no inherent enforcement 
power, courts in their infancy appeal to other inter-
national organizations and the public conscience to 
supplement a quasi-enforcement power through “soft 
power” as a means to effectuate the pillars of the fun-
damental rights of the so-called human rights regime.13 
Following Tanzaniaôs explicit withdrawal from an 
already controversial court, the explicit denouncing 
of systematic violations of due process rights by the 
Court in the words and themes of a burgeoning inter-
national human rights regime calls upon those instru-
ments to prove their sustainability — if it so exists in 
its current formulation — on both a continental and 
global stage.

not implemented the orders in “any of the earlier referred to cases 
where it was ordered to repeal the mandatory death penalty”).
12 See, generally, Andreas Zimmerman & Jelena Bäumler, Cur-
rent Challenges Facing the African Court on Human and Peo-
ple’s Rights, KAs int’l rePorts (Jan. 1, 2010), at 39. http://www.
jstor.org/stable/resrep09939. (“The African Charter on Human 
and Peopleôs Rights . . . was not signed until the [Organization of 
African Unity] summit in 1981. This did not, however, establish 
a court with jurisdiction in respect to any of the contraventions of 
the Charter. On the contrary, the contracting parties were able to 
agree only on the creation of a Commission on Human rights . . . 
..” (emphasis added)).
13 Cf. Msuguri v. Tanzania, Mwita v. Tanzania, Iguna v. Tanza-
nia, ¶ 7 (1 December 2022) (Separate Opinion of Tchikaya, J.) 
(ñ[The Court in this judgment] invalidates Tanzaniaôs mandatory 
death penalty provisions but allows the death penalty to persist in 
the Respondent stateôs system. It should have taken the opportu-
nity to strengthen international law on this issue . . . The Court, 
a human rights court, should keep pace with the evolution of 
international law.”), https://www.african-court.org/cpmt/storage/
app/uploads/public/63e/360/3a0/63e3603a0fce1864412002.pdf. 
See generally Elizabeth Schéré, Critical Intersections in Foreign 
Policy: Theoretical (Re)Applications: Soft Power -- The Underes-
timated Strategy for Global Influence, 45 fletcHer f. 



Vol. 26 Issue 2 97Regional Systems

ECtHR Halts Forced 
Deportation of 
Uyghur Couple 

Seeking Asylum in 
Malta: Latest in a 

Series of Breaches of 
European Convention 

on Human Rights 

by	Tesa	Hargis*

facing immediate deportation to China.3

The couple’s application for asylum consisted of evi-
dence that forced return to Xinjiang would threaten 
their right to life under Article 2 of the European 
Convention of Human Rights (“the Convention”) and 
protection against torture under Article 3.4 The ap-
plication also contended that Malta further violated 
Article 13 by not providing the couple with access to a 
mechanism by which they could receive effective rem-
edy for their complaint.5

The Maltese Immigration Appeals Board rejected the 
refugee couple’s final appeal for humanitarian pro-
tection on January 12, 2023.6 The board’s rejection 
was based on the argument that the couple “failed to 
produce further evidence to substantiate the principle 
of non-refoulement.”7 The Maltese Appeals Court’s 
decision was made despite a “hard-fought” report re-
leased by the United Nations Office of the High Com-
missioner for Human Rights (UNCHR) in August of 
last year.8 The report expressed concerns regarding the 
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actions and the couple’s status.11

This is not the first instance in recent years where the 
ECtHR has intervened in Malta following the gov-
ernment’s breach of the Convention and its corrupt 
asylum procedures. In September 2019, S.H., a Bangla-
deshi journalist, arrived in Malta and applied for asy-
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Movement Lawyering: 
Rebuilding Community 
Power & Decentering 

Law

by	Sami	Schramm,	Naima	
Muminiy,	Madison	Sharp,	

Angela	Altieri,	Thea	Cabrera	
Montejo

On Thursday, February 16, 2023, the Human Rights 
Brief held its annual symposium entitled Movement 
Lawyering: Rebuilding Community Power and Decen-
tering Law. It was organized by Angela Altieri, Madi-
son Sharp, Naima Muminiy, Sami Schramm, Destiny 
Staten, Angel Gardner, Leila Hamouie, Fabian Kopp, 
Marnie Leonard, and Thea Cabrera Montejo. Together, 
the team curated a day full of empowering keynotes, 
inspiring panels, and an insightful workshop. The team 
also created a resource to document the event.1 

To kick off the event, Thea Cabrera Montejo, the Sym-
posium Editor, recited the introduction for the event’s 
“resilient, inspiring, and compassionate” keynote 
speaker, Professor Iman Freeman. Destiny Staten, a 
fellow editorial board member with the Human Rights 
Brief, wrote the introduction.  Professor Freeman is the 
Baltimore Action Legal Team’s (“BALT”) co-founder 
and Executive Director. She has seven years’ experi-
ence as an attorney and serves on the advisory board 
for Law for Black Lives, a national network of over 
3,500 radical lawyers committed to building a 

1 Movement Lawyering: Rebuilding Community Power & 
Decentering Law, Hum. 



Vol. 26 Issue 2102 Special Symposium Column

Charles Ross is the Practitioner-in-Residence in the 
Community Economic and Equity Development 
Clinic, a clinic representing businesses, workers’ 
cooperatives, housing cooperatives, and nonprofit 
organizations in the District of Columbia and Mary-
land. Professor Ross’ areas of expertise and scholarly 
interests include housing law, child welfare law, and 
small business law. Prior to joining WCL, Professor 
Ross practiced in Los Angeles, California as a Public 
Counsel and in the District of Columbia at Children’s 
Law Center. 

Paromita Shah is the founding Executive Director of 
Just Futures Law, a movement lawyering organization 
that has provided cutting-edge legal support to the 
grassroots groups and organizers fighting for a future 
beyond deportation and criminalization since 2019. 
She previously served as the Associate Director of the 
National Immigration Project of the National Lawyers 
Guild, as the Detention Project Director at Capital 
Area Immigrants’ Rights Coalition in Washington DC, 
and as a staff attorney at Greater Boston Legal Services. 

Through the expertise and personal experience of our 
distinguished panelists, we fleshed out the contours 
of what movement lawyering means to practitioners 
who actively partner with grassroots movements and 
communities. An overarching theme of this panel 
was attorneys using the law as a tool to affect social 
change and to serve alongside the communities they 
care about. The panelists emphasized to serve first, to 
understand the needs of the community, before advo-
cating for legal recourse. One example of service that 
resonated with symposium attendees was Professor 
Williams’ story about how he attended town hall meet-
ings and stacked chairs at the back of the church or 
mosque the community was meeting in while observ-
ing the community-led movements. 

Each panelist elaborated on how movement lawyering 
can be intersectional between their areas of practice 
and the community they chose to partner with. Direc-
tor Shah, Professor Williams, and Professor Ross’ work 
is inherently more movement lawyering focused be-
cause it specifically partners with certain communities 
seeking social change. However, the panelists said that 
for example a tax attorney can engage in additional 

pro bono work with a community and/or partner with 
grassroots groups who may want their tax law exper-
tise. Essentially, movement lawyering is not restricted 
to any one field of law.

During the audience Q&A, there was a particularly 
moving moment where the panelists encouraged a 
student who was disheartened when she observed 
people being unfairly evicted from their homes during 
a protest the student was monitoring with the National 
Lawyers Guild. The panelists chimed in to suggest that 
even if change does not happen today there is still hope 
that your actions will propel change for tomorrow. 
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Julian Hill is an assistant professor and the founding 
director of the forthcoming Community Development 
and Entrepreneurship Law Clinic at Georgia State Uni-
versity College of Law. The Clinic has supervised the 
Capacity Building practice at Takeroot Justice, a New 
York City-based non-profit, where it regularly advised 
worker cooperatives and partnered with communi-
ty-based organizations to co-facilitate political educa-
tion and co-develop policies and campaigns in English 
and Spanish. Professor Hill also has done extensive 
work regarding solidarity economy. 

Maggie Ellinger-Locke is a movement lawyer and 
longtime activist and organizer. She has lent support to 
several movement moments, including Occupy, Fergu-
son, Trump’s Inauguration, Unite the Right in Char-
lottesville, and Justice for George Floyd. Her work has 
supported activists at every level of organizing, includ-
ing criminal representation, civil appeals, pre-action 
briefings, coordinating legal observers, policy advoca-
cy, and more. Currently, Maggie works as an environ-
mental justice staff attorney at Howard Law School’s 
Thurgood Marshall Civil Rights Center.

The questions asked during panel two can be broken 
down into two categories: movement lawyering within 
the law school community and movement lawyering 
as a practicing attorney. The first category of questions 
revolved around how, as current law students, can we 
create the space for movement lawyering within the 
law school community and the importance of it. Our 
panelists emphasized the importance of carving out 
time to work with local communities to hear their 
voices and put marginalized voices at the forefront 
of advocacy. Additionally, the panelists encouraged 
students to recognize our privilege as law students and 
to not fall into the mindset of a “savior complex” when 
partnering with communities and supporting other 
movement lawyers.

The second category questions focused on what move-
ment lawyering looks like as a practicing attorney. Our 
panelists noted that an attorney can be a movement 
lawyer without being explicitly labeled as a movement 
lawyer. Panelist Tamar Dekanosidze emphasized how 
she was only introduced to the concept of movement 
lawyering recently, but her work in the intersectional 

of an organizing campaign and split these targets into 
primary and secondary targets. Elyssa then separated 
the key players into four sectors: “powerful opposed,” 
“powerful supportive,” “less powerful opposed,” and 
“less powerful supportive.” Each player can be placed 
on the sliding scale based on their ability to effect 
change and how supportive they are of the campaign. 
She offered an example where she was recently success-
ful in using power mapping to enact tangible change 
which made the tool more accessible.

Each table then created their own power maps on 
campaigns varying from housing justice to diversity in 
the Bachelor franchise. Attendees walked away with a 
tangible skill that can be used in any organizing space. 
Furthermore, learning this skill from an organizer 
rather than a lawyer embodied the notion of decenter-
ing the law in community spaces which gave a realistic 
example of how working with organizers may look.

Panel 2: Reimagining Our Role 

Panel two, the final panel of this year’s symposium, 
focused on “Reimagining Our Role.” This panel served 
as a call to action for the next generation of lawyers by 
reflecting on what we have learned about movement 
lawyering throughout the course of the symposium. 
Additionally, the panel discussed how we, as future 
lawyers, can further mobilize by taking direction from 
organizers and impacted communities. These distin-
guished panelists who guided us in reimagining our 
role were Tamar Dekanosidze, Professor Julian Hill, 
and Maggie Ellinger-Locke. 

Tamar is a human rights lawyer from Georgia and the 
Eurasia Regional Representative at Equality Now. She 
leads the efforts addressing violence and discrimina-
tion against women and girls in Georgia and other 
countries of the former Soviet Union. With over ten 
years of experience in human rights litigation, she has 
also litigated cases at the national level, the Europe-
an Court of Human Rights, and the UN Convention 
on the Elimination of All Forms of Discrimination 
Against Women Committee.  Tamar’s extensive work 
within local and international human rights provided 
incredible insight on how to mobilize movement law-
yering in the international legal arena.
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cago police assassinated Fred Hampton. 6 Police shot 
Anderson three times, and he would end up spending 
decades in prison. Only recently released, Anderson 
told me he believes legal observing is a powerful way 
to support racial justice movements. We became com-
rades and he stayed for weeks, training and inspiring 
mostly young Black activists.

Legal observers deployed nightly to the protests, 
suffering from the effects of chemical weapons and 
subjecting ourselves to being targets for police vio-
lence.7 For weeks, every night we hit the streets, don-
ning neon-green LO hats and writing notes about what 
we saw. In the mornings I attended bond hearings for 
people arrested the night before. Sometimes the tear 
gas would still be clinging to my hair in court. I had 
more than one judge comment on this, despite the 
frigid showers I would take when I got home from the 
actions.8 After a month or so of this, my hair temporar-
ily turned white. I was only 31 years old.

Our days were filled with organizing, visiting jails and 
courthouses, attending meetings, answering phone 
calls, and trying to catch up on sleep. At night we 
attended the protests, which were a fifteen-minute 
drive away from my home. After experiencing and 
witnessing violence every night, it was difficult for us 
to fall asleep when we got back to my mother’s home 
in University City, often around three or four in the 
morning. We would stay up until sunrise and process 
the violence and trade stories from other resistance 
movements we had been part of. NLG’s interim ex-
ecutive director jokingly called my mother’s home 
“anarchist summer camp.” And in a lot of ways, that is 
exactly what it was.

white supremacy. See A Brief History of Civil Rights in the United 
States: �e Black Panther Party, How. Univ. Sch. of L. (Jan. 6, 
2023, 12:25 PM), https://library.law.howard.edu/civilrightshisto-
ry/bpp.
6 Alicia Maynard, �e Assassination of Fred Hampton, Digital 
Chicago, https://digitalchicagohistory.org/exhibits/show/fred-
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and prosecutors are usually moonlighting, working 
elsewhere as private attorneys or even full-time state 
prosecutors. For example, until his resignation in the 
aftermath of a U.S. Department of Justice report, Ron-
ald Brockmeyer was Ferguson’s judge (its only judge), 
the prosecuting attorney in the nearby City of Floris-
sant, and a private defense attorney in the next county 
over (St. Charles County).23

Municipal courts are designed to deal with civil cases. 
But many of the cases before them are really “qua-
si-criminal” in nature.24 Courts treat cases as if they 
were criminal without providing defendants with the 
constitutional protections theoretically provided to 
people facing criminal charges in state court. Because 
all of this is dependent on a system of policing, or 
control, warrants and arrests are the most serviceable 
tool available to the system, and people regularly end 
up with warrants in multiple municipalities. Thus, after 
arrest, defendants may be transferred from jail to jail, 
often spending weeks or longer incarcerated until they 
can appear in front of a judge. Lawyers refer to this 
situation as the “muni-shuffle,” shuffling from one tiny 
jail to another. 25

This is what our initial legal support team faced when 
the Uprising started. Activists were being arrested and 
then immediately lost in the system—so many had 
multiple municipal warrants. The first thing we needed 
was a way to locate activists and pay the sums to get 
them out of jail.

In stepped Missourians Organizing for Reform and 
Empowerment (MORE). MORE used its own land-
line number to serve as jail support so arrestees could 
place a call and talk to someone at the MORE office.26 
23 Nicolás Medina Mora, 7 Curious Facts About the Ferguson Mu-
nicipal Judge, BuzzFeed News (Mar. 6, 2015, 7:58 PM), https://
www.buzzfeednews.com/article/nicolasmedinamora/7-curi-
ous-facts-about-the-ferguson-municipal-judge.
24 Mae Quinn & Eirik Cheverud, Civil Arrest? (Another) St. Louis 
Case Study in Unconstitutionality, 52 Wash. Univ. J. L. & Pol’y 
(2016).
25 SamuUS , 52 

24
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prised to learn he was openly hostile to the movement. 
He also did not realize a movement-aligned lawyer 
was set to handle his case. We both quickly ensured 
he secured representation elsewhere. While of course 
everyone should benefit from representation, there was 
no reason I, or any other movement lawyer, needed to 
be the one to provide it. Contrary to, say, the philoso-
phy of John Adams, it is okay for lawyers to have a pol-
itic, and to consider that politic carefully when taking 
clients. Far-right activists can find their own lawyers.

Moving forward, we were much more discerning in 
connecting lawyers and clients. Running a large-scale 
jail support effort is challenging. Coordinating dozens 
of volunteers every night was how I spent much of my 
time; it was basically a crash course in management 
and systems administration. Much of my work was 
spent organizing or coordinating legal observers.

The legal team—including our LOs—were most-
ly white. Necessarily much of our work focused on 
antiracism. Nearly a year after the fact, I learned of 
a Black lawyer who came to town to help out. When 
she arrived for an LO training, a white LO turned her 
away. The volunteer at the check-in table told her, “[T]
his training is for lawyers, the know your rights train-
ing is later today.” Translated out of a white gaze, what 
the LO did was assume this volunteer was not a lawyer 
because of her Black skin. Putting aside that the LO 
incorrectly believed only lawyers could serve as LOs, 
the microaggression perpetuated on this out-of-town 
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tigate it. That is what we wanted.

Specifically, we wanted the special prosecutor to show 
how McCulloch had gamed the grand jury into a no 
true bill. And we were not just speculating. McCulloch 
had released the grand jury transcripts to the press. 
They showed that his office designed the proceedings 
to vindicate Darren Wilson’s version of events. And 
perhaps, we hoped, that breach of public trust would 
be enough for the special prosecutor to bring an ouster 
suit.

Over many hours we argued the facts and case law and 
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I attended as a legal observer. After the action ended, 
the group left the highway, and we made our way down 
the embankment to where our cars were parked. There, 
we were met by police, who quickly moved in and 
arrested all of us. They placed our hands behind our 
backs and secured them with plastic cuffs.

Police moved us onto school buses where we waited, 
the hot August sun bearing down like it had a year 
before. We were eventually transported to a processing 
facility in Wellston, not far from my mother’s home. 
After each one of us was processed we were put back 
onto the bus and taken to the St. Louis County jail.

I visited this jail dozens of times over the years, but 
this was the first time I did not use the visitor entrance. 
Once inside we were divided into groups for addition-
al processing. My group was jovial but defiant, and 
we used the time to get to know one another. While 
we were originally supposed to be processed early, 
we were bumped to the back of the line because we 
were laughing so loudly. That meant we had to remain 
cuffed until we reached the main room of the jail. In 
my case that was not until nearly 5:00 a.m. I spent over 
twelve hours in the plastic cuffs.

Once we were finally in the main room, I made my 
way to the phone and called jail support. I was assured 
they were working furiously on the outside to support 
us, as I knew they would be. One of my comrades 
kindly offered me her lap, and I laid down and tried to 
rest for a bit while waiting to be released.

Finally, my name was called. I went outside to find my 
partner had taken the red eye from Washington D.C. 
and was there to embrace me. A street medic rubbed 
oils into my swollen wrists; it would take days for 
feeling to fully return to my fingers. Our cars were all 
impounded, and the movement provided funds to help 
us get them out. Soon thereafter I was finally able to 
get some sleep.

When I woke, we headed to a meeting of advocates at 
Mokabe’s Coffee Shop to talk about the legal needs of 
the movement. There we discussed the charge we had 

on “Moral Monday”, Fox 2 Now (Aug. 10, 2015, 5:26 PM), https://
fox2now.com/news/protesters-shut-down-i-70-near-blanchette-
bridge/.

all been arrested under, St. Louis County Ordinance 
Section 701.110, “Interfering with an Officer Unlaw-
ful.” The ordinance reads makes it “unlawful for any 
person to interfere in any manner with a police officer 
or other employee of the County in the performance 
of his official duties or to obstruct him in any manner 
whatsoever while performing any duty.”42

We thought that language violated the federal and 
state constitutions—namely, that it was so vague as 
to violate due process, and so broad as to criminalize 
a substantial amount of protected speech. It lacked a 
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 Movement Lawyering 
for Georgia Worker 

Cooperatives

by	Julian	M.	Hill*

I. Introduction

Capitalism’s Contradictions in Atlanta. The Park Place 
and Auburn Avenue intersection in downtown Atlanta 
juxtaposes capitalism’s shiny veneer and putrid under-
belly.1 Among Georgia State University’s multi-story 
buildings, Woodruff Park’s lush trees, and the vibrant 
Sweet Auburn neighborhood once home to Martin 
Luther King, Jr., diverse youth vying for class ascen-
sion and minority-owned businesses exemplifying 
Atlanta’s claim as an entrepreneurship hub populate 
the sidewalks. A deeper look, however, reveals cracks 
within the “Real Wakanda” facade.2 Wooden boards 
cover commercial space doors along Auburn Avenue, 
houseless folks support each other and request help 
from others around Woodruff Park, and students 
born into poverty face the reality of being less likely 
than anywhere in the country to escape it.3 Moreover, 

* Julian M. Hill (they/them/he/him) is a teacher, solidarity econ-
omy lawyer, community organizer, and artist who knows that the 
world we deserve, though possible and necessary, is not inevita-
ble without a mass movement empowering the most vulnerable 
among us.

1 Cedric J. Robinson, Black Marxism 2 (noting that racial 
capitalism is the “development, organization, and expansion of 
capitalist society [] in essentially racial directions…” such that 
“racialism [] inevitably permeate[s] the social structures emergent 
from capitalism”).
2 Michael Harriot, Atlanta Is the Real Wakanda, The Root (Feb. 
19, 2021), https://www.theroot.com/atlanta-is-the-real-wakan-
da-1832715696 (describing Atlanta as a real-life version of the 
City of Wakanda from the motion picture, Black Panther, given 
the high levels of Black wealth, Black-owned businesses, and 
Black self-employment). 
3 Dylan Jackson, Atlanta’s Income Inequality Is the Highest in the 
Nation, The Atlanta Journal-Constitution (Nov. 28, 2022), 

significant numbers of Atlantans suffer despite pockets 
of wealth among Black entertainers and entrepreneurs 
who generally live in the suburbs.4 When capitalist 
markets fail, communities worldwide have turned to 
cooperation, and Atlanta is no different.

Solidarity Economy Alternative in Atlanta. The solidari-
ty economy, rooted historically in indigenous, pre-cap-
italist traditions in places like Africa and contemporar-
ily in anti-neoliberalism resistance in Latin America 
during the 1990s, is an international movement and 
framework that critiques and offers an equitable al
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movement lawyers can support organizers’ efforts to 
build a solidarity economy through and beyond this 
bill.13
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of states creating cooperatives statutes by passing the 
Georgia Cooperative Marketing Act (the “GCMA”) in 
1921 and an enabling law for credit unions in 1925.26 
While the GCMA enabled the creation of agricultural 
cooperatives, the Georgia Electric Membership Cor-
poration Act of 1937 (the “GEMCA”) and the Geor-
gia Rural Telephone Cooperative Act of 1950 (the 
“GRTCA”) recognized electricity and rural telephone 
cooperatives.27 These laws reflected the economic 
dynamics of Georgia and some other southern states. 
With World War I in the distant past, rural farmers 
struggled to meet their material needs independently. 
However, they continued to see cooperation as a more 
economical way to structure their enterprises. Ad-
dressing this need, Aaron Shapiro drafted and cham-
pioned uniform marketing cooperative legislation in 
1919 that served as the model for the GCMA and the 
marketing cooperative acts passed in other states over 
the next ten years.28 Since the passage of the GCMA, 
the Georgia state legislature has made several amend-
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Over the next dozen years, Connecticut, New York, 
Oregon, and Washington passed substantively similar 
statutes dubbed the Massachusetts Model.37 These stat-
utes created cooperatives as corporations, allowed only 
for worker members, and incorporated important co-
operative principles. During the same period, a second 
group of states, Alaska, California, Illinois, and Texas 
(now expired), passed laws that more closely mirrored 
the traditional corporate form.38

The second wave of worker cooperative laws, or “new 
state cooperative” or “new generation cooperative” 
laws, started in the early 2000s with Wyoming’s Pro-
cessing Cooperative Law and was followed by laws in 
Iowa, Minnesota, Tennessee, and Wisconsin.39 They 
differed from the first wave by combining elements of 
traditional cooperatives with those of limited liability 
companies and enabling cooperatives to obtain capital 
from non-members. In addition, they permitted but 
were not limited to worker cooperatives. 

Over the next ten years, a third wave of states, includ-
ing Nebraska, Utah, Oklahoma, Washington D.C., 
Kentucky, Colorado, Missouri, Vermont, and Washing-
ton, approved laws based on the Uniform Limited Co-
operative Association Act drafted by the National Con-
ference of Commissioners on Uniform State Laws.40 

DePaul Bus. L.J. 233, 289 (1994) (stating “[t]his act was enacted 
in 1982, and became the first cooperative statute designed exclu-
sively for worker cooperatives”).
37 Solomon & Kirgis, supra note 36, at 238; Conn. Gen. Stat. Ann. 
§§ 33-418(f) - (o) (West 1987); N.Y. Coop. Corp. Law §§ 80 - 94 
(West 1993); Or. Rev. Stat. Ann. §§ 62.765 - 792 (West 1993); 
Wash. Rev. Code Ann. §§ 23.78.010 - .900 (West 1994).
38 Solomon & Kirgis, supra note 36, at 238; Alaska Stat. Ann. §§ 
10.15.005 - 600 (West 1992); Cal. Corp. Code §§ 12200 - 12704 
(West 1991); 805 Ill. Comp. Stat. Ann. 310/1 to 27 (West 1992); 
Tex. Rev. Civ. Stat. Ann. art. 1396-50.01 §§1 - 45 (West 1994).
39 James B. Dean & Thomas Earl Geu, �e Uniform Limited Co-
operative Association Act: An Introduction, 13 Drake J. Agric. L. 
63, 74-75 (2008); Wyo. Stat. Ann. §§17-10-201 - 253 (West 2008); 
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control and direct financial benefit.45 Third, following 
second-wave worker cooperative laws, the GLWCAA 
provides another avenue for raising capital by permit-
ting cooperatives to have an investor class with no or 
minimal voting rights.46 Fourth, the bill would allow 
worker-owners to bring in investors as another avenue 
for finance, which, as discussed later, could have nega-
tive consequences if not limited appropriately. 

The GLWCA provides substantial tax and regulatory 
benefits consistent with the LCA laws. For example, it 
integrates limited liability company-like flexibility for 
the cooperative to opt for: (i) corporate taxation and 
avoid double taxation through the Internal Revenue 
Code or (ii) partnership taxation and potentially have 
flexibility concerning the migration status of future 
worker-owners.47 The GLWCAA also ensures that 
member investments do not require the costly and 
lengthy registration process demanded by local and 
federal securities agencies.48 

GCDC also introduced a few unique elements into the 
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court decisions and distill the information in ways that 
best fit the story that local organizers are trying to tell 
about a new world that is possible. Further, lawyers 
can help elevate the critical work organizers are doing 
by connecting organizers with media opportunities. 
Thirdly, lawyers can also advance organizers’ work 
with their pens and keyboard by drafting or editing 
public-facing materials to ensure they accurately cover 
legal issues. 

Movement lawyers could also support grassroots or-
ganizing by participating in political education about 
the solidarity economy. One concern is that move-
ment lawyers preach to the choir instead of engaging 
the uninitiated. To advance the cause of the solidarity 
economy, movement lawyers must prioritize meeting 
the community where it is: local community centers, 
libraries, elementary schools, basketball courts, and 
churches. Lawyers could also co-lead workshops with 
local organizers and co-develop curricula around legal 
issues impacting worker cooperatives. Finally, lawyers 
can continue to do legal research on topics that come 
up and provide direct client services to worker-owners.

IV. Conclusion

To end the suffering that so many Atlantans and people 
beyond are experiencing, we must create new ways — 
and reclaim old ways — of structuring our economy 
rooted in solidarity. Recognizing this, Atlanta organiz-
ers have supported the formation of worker cooper-
atives for years. However, despite the proliferation of 






